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Scope of the consultation

Topic of this
consultation:

Scope of this
consultation:

Geographical scope:
Impact Assessment:

Planning application fees

Local planning authorities received more than 450,000 planning
applications in 2008-10, including everything from house extensions
to large developments. It is resource intensive for authorities

to handle, check and publicise applications and give each one
appropriate and careful consideration. Local planning authorities
charge fees in order to recover the costs of processing most types of
planning applications. Fees are currently set nationally.

This consultation paper proposes changes to the planning application
fees regime which would decentralise responsibility for setting fees
to local planning authorities. We also propose to widen the scope

of planning application fees so that authorities can charge for more
of their services. This would enable (but not compel) authorities to
charge for resubmitted applications, and would allow authorities to
charge higher fees for retrospective applications. Both proposals will
help to reduce taxpayer subsidy of planning applications.

Applies to local planning authorities in England.

There is an impact assessment attached and it can be found at
Annex B. We have undertaken an egualities impact assessment
initial screening and no issues have been identified. If responses to
consultation highlight any equalities issues with proposals, we will
undertake a full equalities impact assessment as Is necessary.
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Basic Information

To:

Body/bodies
responsible for the
consultation:

Duration:
Enquiries:
How to respond:

Additional ways to
become involved:

After the
consultation:

Local planning authorities, developers, businesses, householders and
anyone else who makes planning applications.

This consultation document is available on the Communities and
Local Government website. If necessary, paper copies can be
obtained from Julian Wheeler (see below). Your representations, by
e-mail or in writing, should be sent - for receipt by the closing date
of 7 January 2011 - to:

Julian Wheeler

Department for Communities and Local Government
Zone 1/J1, Eland House

Bressenden Place

L ondon

SW1E 5DU

e-mail: julian.wheeler@communities.gsi.gov.uk
15 November 2010 - 7 January 2011

As above

As above

This policy change is a significant change for local authorities and
developers and to help with the understanding of our proposals we
have provisionally booked venues for a series of seminars for local
authorities around the country. A separate event for deveiopers
and business interests will be held in London. This is aimed at chief
planners or those with financial responsibilities to bring forward
ideas about how to set up their own fees structure in time to meet
the 1st October 2011 deadline.

If you would like to take part in one of these workshops please email
julian.wheeler@communities.gsi.gov.uk to book a place indicating
your preferred venue (and a second choice). Please note that there
are a limited number of spaces available at some venues so places
will be allocated on a first come first served basis (or second choice
venues will be allocated where possible).

Date Venue

Friday 26 November 10.30 — 12.30pm | London (businesses)

Monday 29 November  2.30-4.30pm London (local
planning
authorities)

Wednesday 1 December 2 —-4pm Bristol

Thursday 2 December 2 —4pm Leeds

Wednesday 15 December 2- 4pm Nottingham

Monday 20 December 2 —4pm Manchester

Tuesday 21 December 10.30 - 12.30pm | Guildford

Responses to the consultation will be analysed and considered
before the Government’s response to the consultation is published
on the DCLG website.
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Compliance with the | The consultation does not comply with the Code which recommends
Code of Practice on | a 12 week consultation period. This consultation will be for a

Consultation: reduced period of eight weeks because of the need to prepare
secondary legislation, which will need to be debated and approved
by Parliament before it can come into effect on 4 April 2011. An

eight week period will enable the Government to take into account
representations before drafting secondary legislation.

Background

Getting to this stage: | The Pl_;nning Act 2008

The provisions for charging planning application fees are set
out in section 303 of the Town and Country Planning Act 1990,

as substituted by section 199 of the Planning Act 2008. These
DrovisSIONS:

e allow fees to be charged in relation to any function of a local
planning authority and for matters ancillary to those functions

e allow the Secretary of State to prescribe fees or a means of

calculating fees to be set by someone else (such as a local
planning authority)

e allow the Secretary of State to prescribe when a service would be
exempt from fees

Research on planning application fees was undertaken by the
previous Government (see next section). It informs our proposals.

Previous The District Councils Network has published a paper on local
engagement: authority fees and charges, which includes proposals to decentralise

responsibility for setting planning application fees. The Local
Government Association is in favour of these proposals.

In February 2009, the previous Government commissioned
independent research from Arup' to look at whether planning
application tees were covering local authority costs, and to identify
methods that authorities could use to set their own charges. Arup’s
report is available on our website. It shows:

e that authorities are recovering around 90 per cent of their costs,
on average

e that between April 2006 and March 2010 (with projections
used for 09-10) the average cost of handling and determining

planning applications was £619, and the average fee received
was £569

e that around 35 per cent of development management resources
are being allocated to dealing with applications which do not
currently incur a fee

1 Planning Costs and Fees, Ove Arup & Partners for Communities and Local Government, November 2010
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INntroduction

1. Local planning authorities received more than 450,000 planning applications in
2009-10, including everything from house extensions to large developments. It
is resource intensive for authorities to handle, check and publicise applications
and give each one appropriate and careful consideration. Local planning
authorities are able to charge fees in order to recover the costs of processing
most types of planning applications.

2. Fees are currently set nationally, which means they do not take account of
differing local circumstances and market conditions. This is contrary to the
spirit of localism, and the principle that decisions should be taken at the lowest
possible level, by people who are accountable to the public.

3. The majority of local planning authorities are failing to recover costs from
fee income. Since planning permission often adds significant value to land,
this means that local tax payers are subsiding applications which may make
the applicant a considerable profit. On the other hand, some authorities are
actually generating more income through charging fees than it costs to process
applications, because the national charges exceed their local costs.

4. The only way to overcome this is to enable authorities to set their own fees
which reflect local costs, and encourage them to run a fair and efficient system.

5. This consultation paper proposes changes to the planning application fees
regime which would decentralise responsibility for setting fees to local planning
authorities. We also propose to allow authorities to charge for some ot those
applications which are currently free. Both proposals will help to reduce the
subsidising of planning applications by local residents.

6. If accepted and approved by Parliament, the changes would be implemented
from April 2011, with a six month transition period until October 2011.
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The legal background

The Planning Act 2008

7. The provisions for charging planning application fees are set out in section 303
of the Town and Country Planning Act 1990, as substituted by section 199 of
the Planning Act 2008. These provisions:

e allow fees to be charged in relation to any function ot a local planning
authority and for matters ancillary to those functions

e allow the Secretary of State to prescribe fees or a means of calculating
fees to be set by someone else (such as a local planning authority)

e allow the Secretary of State to prescribe when a service would be exempt
from fees

8.  Section 303 (10) of the Town and Country Planning Act 1990 states that the
income from a fee must not exceed the cost of performing the fee-related
function (handling, processing and determining planning applications, in this
instance). This means that fees cannot be used to make a profit.

The basis for charging planning application fees

9. Itis an established principle that local authorities should pay for activities that
are purely or largely for the wider public good. The intention of development
management is above all to promote the public good: since managing local
development helps to secure the long-term benefits of sustainable, well-
designed communities. Yet planning decisions often bring private benefit to
the applicant as well; in particular, a property with planning permission may be
much more valuable than it would be without. The power granted to authorities
to charge planning application fees reflects the possible private benefit implicit
in a planning permission. An applicant should expect to pay a fee for an
application that could bring a measure of gain. The fee payable reflects the
overall cost of handling, administering and deciding the application, including

related overheads.
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Resourcing the planning system

Research

10. In February 2009, the previous Government commissioned independent
research from Arup’' to look at whether planning application fees were covering
local authority costs, and to identify methods that authorities could use to set
their own charges. Arup's report is available on our website. It shows:

. that authorities are recovering around 90 per cent of their costs, on
average

e that between April 2006 and March 2010 (with projections used for
2009-10) the average cost of handling and determining planning
applications was £619, and the average fee received was £569

e that around 35 per cent of development management resources are being
allocated to dealing with applications which do not currently incur a fee

1 Planning Costs and Fees, Ove Arup & Partners for the Department for Communities and Local Government, November 2010
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The changes we propose

11.

12.

13.

14.

15.

16.

Decentralising planning application fees

Wherever possible, decisions should be taken at the local level, by people who
are accountable to the public. There Is no reason why charges for planning
applications should be an exception. Local planning authorities should be

able to set their own charges to recover their own costs. Applicants should be
charged for the full cost of the application where they are paying a fee, rather
than being subsidised by the general tax payer. We therefore propose to

decentralise responsibility for planning application fee setting to local
planning authorities.

In April 2008, fees were increased by 23 per cent in order to help authorities
recover more of their costs. However, some authorities are still not recouping
costs — as Arup’s research showed — while others are recovering more than it
cost them. This variation is inevitable when fees are set nationally and has been
raised as an issue by respondents to the Government’s Spending Challenge?.
Letting local planning authorities set their own fees will enable them to recoup
their costs but not exceed them. At the same time, setting fees locally provides
a stronger incentive for local planning authorities to run a more efficient
service: since it will be a more transparent system, directly accountable to local
residents.

If the proposal is taken forward there will be a six month transition period to
give authorities time to develop charges which accurately reflect their costs.

Extending the scope of planning application fees

Some applications, such as those for listed building consent, are not currently

subject to fees, because they provide significant public benefit. Annex A outlines

the development management services for which a fee is and is not payable.

In some instances, applicants are receiving private benefits without having to
pay a fee for their application. This isn't sustainable for authorities and is untair
for the general tax payer, who is subsidising the application.

We propose to widen the scope of planning application fees so that
authorities can charge for more of their services. This would enable (but
not compel) authorities to charge for resubmitted applications, and would
allow authorities to charge higher fees for retrospective applications. Specific
proposals are outlined below.

2 http:/Amww.hm-treasury.gov.uk/press_23_10.htm

ﬁﬂﬁﬁ?ﬁ_
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Options

Option 1 would decentralise the responsibility
for setting fees for planning applications to local
planning authorities

17. This would give local planning authorities control over setting planning
application fees. We would set out in regulations the principal requirements
for local planning authorities (which would include establishing a charging
schedule) and exemptions from fees.

18. Local planning authorities would have to establish a charging scheme which
reflects full cost recovery and the principle that the user should pay for the
actual service they receive. Authorities should keep their costs to a minimum -
helped by local democratic accountability — and should ensure that charges are
based on efficient services which remain affordable.

Option 2 would maintain the current fee system

Preferred option

19. We believe that option 1 is the appropriate way forward. It would give local
planning authorities the flexibility to charge fees that properly recover the costs
they incur in determining planning applications. It is the option that is most
consistent with the Government’s commitment to localise and decentralise
power. It will also introduce greater accountability and transparency into the

planning fees system, as local planning authorities will need to be able to
demonstrate that their charges are justifiable and based on cost.

Q1. Do you agree that each local planning authority should be able
to set its own (non-profit-making) planning application fee
charges?
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20.

21.

Other proposals

Proposal (a) would allow local planning authorities to decide whether
to give applicants a “free go” when resubmitting applications that have
been withdrawn or refused

Currently no fee is payable for applications that are resubmitted following
withdrawal betore determination or refusal (this is known as the “free go”).
This is principally because it was considered unfair to charge applicants twice
for similar applications, which should theoretically not require as much work
to determine as two separate, unrelated applications. However, in practice,

a resubmitted application may be very different from the original application
whilst still being entitled to a “free go”. Resubmitted applications, can represent
substantial work, and therefore cost, for an authority. A comprehensive “free
go” fails to retlect this cost. A better approach would be to allow authorities
to make their own decisions about whether or not to allow a “free go”,
depending on the local costs they expect to incur for resubmitted applications.
This would also allow local authorities to deter repeat applications for
development which already exists (retrospective planning applications).

Q2. Do you agree that local planning authorities should be
allowed to decide whether to charge for applications that are
resubmitted following withdrawal or refusal?

Proposal (b) would allow local planning authorities to charge a higher
fee for retrospective planning applications

Currently no distinction is made between fees for routine applications and
applications which are made retrospectively (after development has begun).
Retrospective applications are sometimes made as a result of investigation by

a local planning authority. In these instances, they impose a greater cost on
authorities than routine applications. The principle behind planning application
fees is that they should be set at a level that allows authorities to fully recover
the associated costs. Authorities should therefore be able to charge a higher

fee for retrospective applications where the application has come about as a
consequence of investigatory work by the authority, in order to recover all ot the
related costs.

Q3. Do you agree that local planning authorities should be able to
set higher fees for retrospective applications?
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Any other comments

Applications for Listed Buildings, Conservation Area consent® and for works

to trees that are the subject of a tree preservation order (TPO consent) do not
currently incur a fee. In developing our proposals we considered whether this
position should change. We are not minded to make a change principally
because owners cannot opt-out of having their building Listed or located
within a Conservation Area designation, and because such designations confer
burdens with regard to preservation and maintenance that are clearly in the
public interest. Similarly residents cannot opt-out of the tree preservation order
designation, it is a burden on those affected, and tree maintenance (which
requires consent) is of public environmental benefit. However, we would
welcome comments or suggestions about whether this Is the appropriate
approach, or about fees and concessions on fees for development management
services that have not been discussed in this consultation paper. Annex A sets
out the main types.

Q4. Are there any other development management services which
are not currently charged for but should require a fee?

Q5. Are there any other development management services which
currently require a fee but should be exempt from charging?

3 Conservation Area consent is required for the demolition of a building (within a Conservation Area) with a volume of greater
than 115 cubic metres, although there are a few exceptions; and for the demolition of a wall, fence, gate or railing over 1

metre in height next to a highway (including a public footpath or bridleway) or public open space; or over 2 metres in height
elsewhere.
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Invitation to comment

23.  We welcome your comments on this document. You might also want to look

at Planning Costs and Fees, which outlines some of the evidence informing our
proposals. It is on our website.

24. |n summary, we propose:

e to decentralise responsibilities for setting planning application fees
to local planning authorities

e to allow authorities to decide whether to provide applicants

with a “free go” for applications that are resubmitted following
withdrawal or refusal

e to enable authorities to set higher fees for retrospective
applications.

25. The options and proposals are explained on pages 9-10. A summary of
questions is below. If responding, please make clear which option, proposal,
question or other element of the consultation paper each comment relates to.
Ideally, comments should be supported with evidence or data, though anecdotal
evidence can serve to illustrate a wider point or identity a risk.
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Q1 Do you agree that each local planning authority should be able
to set its own (non-profit-making) planning application fee
charges?

Q2 Do you agree that local planning authorities should be
allowed to decide whether to charge for applications that are
resubmitted following withdrawal or refusal?

Q3 Do you agree that local planning authorities should be able to
set higher fees for retrospective applications?

Q4 Are there any development management services which are not
currently charged for but should require a fee?

Q5 Are there any other development management services which
currently require a fee but should be exempt from charging?

Q6 What are the likely effects of any of the changes on you, or the
group or business or local authority you represent?

Q7 Do you think there will be unintended consequences arising from
these proposals?

Q8 Do you have any comment on the outcomes predicted in the
impact assessment, in particular the costs and benefits (see

Annex B)?

This consultation document is available on The Department for Communities
and Local Government website. If necessary, paper copies can be obtained
from Julian Wheeler (see below). A consultation response form is provided, and
your representations, by e-mail or in writing, should be sent — for receipt by the
closing date of 7 January 2011 - to:

Julian Wheeler

The Department for Communities and Local Government
Zone 1/J1, Eland House

Bressenden Place

London
SW1E 5DU

e-mail: Julian.Wheeler@communities.gsi.gov.uk

Where possible this consultation follows the Government’s Code of Practice
on Consultation (see Annex C for further details). When commenting, please
say if you represent an organisation or group, and in what capacity you are
responding. A summary of responses will be published on the website tollowing
consultation. Hard copies of the summary can also be obtained thereatter, by
contacting Julian Wheeler at the above address.
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28.

29.

30.

31.

Information provided in response to this consultation, including personal
information, may be published or disclosed in accordance with the access to
information regimes (these are primarily the Freedom of Information Act 2000
(FOIA) and the Data Protection Act 1998 (DPA)).

It you want the information that you provide to be treated as confidential,
please be aware that, under the FOIA, there is a statutory code of practice with
which public authorities must comply and which deals, amongst other things,
with obligations of confidence. In view of this it would be helpful if you could
explain to us why you regard the information you have provided as confidential.
It we receive a request for disclosure of the information we will take full account
ot your explanation, but we cannot give an assurance that confidentiality can

be maintained in all circumstances. An automatic confidentiality disclaimer
generated by your IT system will not, of itself, be regarded as binding on the
Department.

The Department for Communities and Local Government will process your
personal data in accordance with the Data Protection Act and in the majority
of circumstances this will mean that your personal data will not be disclosed to
third parties. Individual responses will not be acknowledged unless specifically
requested.

Your opinions are valuable to us. Thank you for taking the time to read this
document and respond.
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Annex A
Fees for development
management services

A fee is currently payable for:

1)  Applications for:
e full or outline planning permission
. non-material changes to planning permission
e approval of reserved matters
e certificates of lawfulness of existing or proposed use or development
e consent to display advertisements

e determination as to whether prior approval will be required for permitted
development

2)  Requests for confirmation that conditions attached to a grant of planning
permission have been complied with

3)  Site visits to a mining or landfill site

A fee is currently not payable for:
1) Applications for Listed Building consent
2)  Applications for Conservation Area consent
3)  Applications for works to trees covered by a tree preservation order

4)  Applications that are resubmitted following withdrawal or refusal

5)  Applications for development to dwellinghouses, or buildings to which
members of the public are admitted, for the purpose of providing means of
access for disabled people (or securing the safety, health or comtort of disabled
people, in the case of dwellinghouses)
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Applications for development which is allowed under permitted development
rights where those rights have been removed by an Article 4 direction or a
condition

Second applications (made following the granting of planning permission)
relating to development of the same character or description on the same site

Applications relating to the same use class which are made necessary because
of a condition

Applications to consolidate subsisting minerals planning permissions

Fees for town and parish councils

Parish and town councils enjoy various rights under Schedule 2 Part 12 of the
General Permitted Development Order to carry out works without the need to
make a planning application. Where they do need to apply, they pay a 50 per
cent fee.

Fees for playing fields

There is currently a flat-rate fee of £335 for applications made by non-profit

making clubs or other non-profit-making sporting or recreational organisations,

relating to playing fields for their own use. The term ‘playing field’ includes
football, cricket, hockey or hurling pitches, but not enclosed courts for games
such as tennis or squash, and not golf courses or golf driving ranges.



